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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                             

            G.R. Case No.902/2012 

                         (U/S-279/304A of IPC) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Pabitra Deka  

S/o Sri Harendra Deka  

Resident of village-No.1 Bezpara 

P.S. Mangaldoi 

Dist. Darrang::Assam  

       ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal & Mr.  B. Chetry learned     

A. P.P.   

Advocate for the accused: Mr. B. Sharma 

Evidence recorded on: 16.9.15/11.5.16/15.6.16/16.9.16 

Argument heard on: 20.10.2016 

Judgment delivered on: 3.11.2016  
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JUDGMENT 

1. The prosecution case in brief is that on 9.7.2012 at about 11:30 PM while 

informant Jitendra Dey’s son Ranjan Dey, aged about 20 years, was coming 

after attending a marriage function at Kalibari along with his nephew 

Debabrata Dey then the driver of the offending vehicle bearing registration 

No.AS-01DC/0633(Winger) drove the vehicle in a very high-speed and rashly 

plying through NH No.52 and knocked them at Jhargaon causing serious 

injury to Ranjan Dey, who succumbed to death on 10.7.2012 while under 

treatment at GMCH. The other injured had to be hospitalized.  

2. To this effect the informant lodged an FIR before O/C, Rowta P.S. which was 

registered as Rowta P.S. Case No.90/12, U/S-279/338/304A of IPC and the 

case was duly investigated into. After completion of investigation the I/O 

submitted charge sheet against the accused driver U/S-279/338/304A/427 of 

IPC. Hence, this case.  

3. After submission of the charge sheet when the accused appeared before the 

court then copies of relevant documents were furnished as per U/S 207 of 

CrPC. Then, the particulars of offences U/S-279/304A of IPC were read over 

and explained to the accused by my learned predecessor, which he pleaded 

not guilty and claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.(1): Whether, the accused driver, on 9.7.2012 at 

about 11:30 PM drove the offending vehicle bearing 

registration No.AS-01DC/0633(Winger) in a rash and 

negligent manner and knocked down Ranjan Dey and 

Debabrata Dey at Jhargaon on NH No.52 causing serious 

injuries and thereby committed an offence punishable 

under Section-279 of IPC; and within my cognizance? 

Point No.(2): Whether, as a result of the accident caused 

by the accused Ranjan Dey sustained grievous hurt and 

succumbed to death at GMCH while under treatment not 

amounting to culpable homicide and thereby committed 
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an offence punishable U/S-304A of the Indian Penal Code; 

and within my cognizance? 

5. The prosecution examined as many as 6(six) witnesses and exhibited the FIR, 

sketch map of the P.O., seizure list, charge sheet and medical injury report.. 

All the prosecution witnesses were cross-examined by the defence. After 

closure of prosecution evidence, I have carefully gone through the case 

record and the evidence on record. On finding sufficient material against the 

accused his statement U/S-313 CrPC were recorded wherein he pleaded 

complete denial regarding his fault in the accident. However, he declined to 

adduce defence evidence. Accordingly, defence evidence was closed. 

6. I have heard argument from learned defence counsel Mr. B. Sharma and 

learned APP Mr. B. Chetry on behalf of the prosecution in absence of 

regular APP of the court Mr. D. Dahal.  

7. At the time of argument learned Mr. Sharma submitted that the evidence of 

prosecution witnesses is not sufficient to hold that the accused was driving 

the offending vehicle in a rash and negligent manner and so the accused is 

liable to be acquitted. Contrary to the submission of Mr. Sharma, learned 

APP Mr. Chetry submitted that from the facts and circumstances of the case 

it is clearly prove that the accused was at fault in committing the accident. 

Hence, Mr. Chetry prays for punishment of the accused as per law. 

8. I have carefully perused the case record and the evidence adduced by the 

prosecution witnesses. The submissions of learned advocates of both the 

sides are also considered. Now, let me discuss the evidence of the 

prosecution witnesses in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

9. In his evidence PW-1 stated that he was at home at the time of the incident. 

He stated that he had been informed that his son Ranjan Dey met with an 

accident at Jhargaon in the year, 2012 one day at 11:30 P.M. when he had 

gone to attend a marriage party. According to him on the way he was struck 

down by a winger vehicle. Police took him to hospital but he succumbed to 

his injuries at GMCH. Ext.1 is the ejahar and Ext.1(1) is his signature. 
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10.  During cross-examination he stated that he does not know the name of the 

person who wrote the ejahar and the contents of it. He admitted that the 

delay in lodging the ejahar has not been mentioned. He also admitted having 

not seen the persons who went to attend the marriage party along with his 

son. According to him his son was coming on foot.  

11.  In their evidence PW-2 and PW-3 stated that at the time of accident when 

they were at Rowta, they were informed that Ranjan Dey met with an 

accident at Jhargaon in the year, 2012 at 11:30 P.M. So, they came to the 

place of occurrence and found the offending winger vehicle turning down by 

the side of the road. In their cross-examination they admitted having not 

seen the accident and that they only saw the winger vehicle turning down by 

the side of the road but did not see any bike. 

12.  In his evidence PW-4 stated that on 11/7/2012 he was posted at Rowta P.S. 

as an Attached officer. On that day an FIR was lodged by one Jitendra Dey at 

about 4:00 P.M. and after registering a case the same was entrusted to him 

for investigation. Accordingly, he went to the P.O. and drew sketch map of 

the P.O. and also recorded statement of witnesses U/S-161 CrPC. Ext.2 is the 

sketch map of the P.O. and Ext.2(1) is his signature. 

13.  He stated that he found the offending vehicle, a Winger, bearing registration 

No.AS-01BC/0633 at the P.O. and brought it to the P.S. with the help of 

crane. The vehicle was seized vide Ext.3 and Ext.3(1) is his signature. He also 

stated that during investigation it was found that while the son and nephew 

of the informant was returning on foot after attending a marriage ceremony 

the offending vehicle dashed them from behind causing injuries. According to 

him at first the injured were taken to FRU Rowta and then one was referred 

to Mangaldoi and the other was referred to GMCH. At GMCH one of the 

injured namely Ranjan Dey succumbed to death. Lateron, he collected the 

post mortem report of Ranjan Dey. Then on 30/12/2012 he submitted charge 

sheet against accused Pabitra Deka U/S-279/338/304(A)/427 of IPC. Ext.4 is 

the charge sheet and Ext.4(1) is his signature.  

14.  At the time of cross-examination he stated that he received the case for 

investigation on 11/7/2012 and on the same date visited the P.O. He stated 

that he started investigation after receiving the FIR at the P.S. He seized the 



5 

3.11.2016                                                                   G.R. Case No.902/2012 

 

offending vehicle on 13//7/2012 and it appears from Ext.3 that he put his 

signature Ext.3(1). He confirmed the fact that there is no explanation in the 

FIR regarding delay of two days in lodging the same. He admitted that he 

has not arrayed the seizure witnesses as listed witness in the charge sheet. 

According to him, as per inquest report the brother of the deceased namely-

Jiban Dey identified the dead body. As per inquest report the deceased was 

coming by a motor cycle and this fact has been revealed by the informant 

and other witnesses but he did not get any hint in his investigation.  

15.  He allegedly recorded statement of PW-3 on 11/7/2012. But, it appears that 

his statement was recorded on 13/7/2012. The statement of the informant 

was recorded on 10/7/2012 but there is no explanation in his C/D why his 

statement was recorded on 10/7/2012. He stated that in this case the 

deceased and another namely Debabrata Dey were the victims and that they 

were coming when the accident took place. But, he did not record his 

statement and so he was not arrayed as a listed witness in the charge sheet. 

He denied that the accused was not at fault in committing the accident and 

that he has filed the charge sheet without proper investigation.  

16.  In his evidence PW-5 stated that on 10/7/2012 he was posted at Rowta 

M.P.H.C. On that day at about 1:15 A.M. UBC-09 Upen Deka of Rowta P.S. 

escorted two injured persons namely-Debatra Dey and Ranjan Dey, both of 

Ikrabari for medical examination. He examined both the injured and found 

lacerated multiple injury on right side of abdomen on the body of Debatra 

Dey and lacerated injury in the tip of the nose, right side of right eye and 

posterior part of the head of Ranjan Dey.  Both the injured were referred to 

Mangaldoi Civil Hospital on the same day. Ext.5 is the injury report and Ext.5 

(1) is his signature. At the time of cross-examination he stated that the 

victims were sent to the hospital for medical examination in connection with 

police case reference.  

17.  Again, in his evidence PW-6 stated that on 10/7/2012 he was working at P.G 

training in the Department of Forensic Medicine, GMCH. On that day he did 

autopsy of Ranjan Dey , aged 20 year, sex-male, caste-Hindu, S/O–Jitendra 

Dey, Vill- Ikrabari, P.S- Rowta, Dist-Udalguri vide reference of Bhangagarh 

P.S station GD entry No-299 dated 10/7/2012 and identified by Sri Jiban Ch. 
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Dey(brother) and escorted by Home Guard Hanif Choudhury. On examination 

a male dead body, average built, swarthy complexion found wearing half 

pant, ash colored shirt, red colored religious thread around neck. Body was 

warm on touch. Abdomen was distended. Rigor mortis was present. 

Injuries:  

External appearance: 

1. Abrasion present over left elbow lateral aspect of size 5cm x 3 cm. 

2. Abrasion present over left elbow anterior aspect of size 3cm x 2 cm. 

3. Abrasion present over upper abdomen of size 32cm x 6cm. 

4. Contused abrasion present over left lateral buttock and anterior 

superior iliac spine of size 12cm x 8cm. 

5. Graze abrasion present over right lumber region of Size 18cm x 10cm. 

6. Graze abrasion present over back of chest of size 32cm x 25cm. 

7. Lacerated injury of size 1cm x 1cm x cavity deep present over anterior 

abdominal wall at L1 level on right side (drainage tube hole). 

8. Surgically stitched wound with 3 stitches applied present on anterior 

abdominal wall on right side at level of umbilicus, of size 5cm. On opening 

the stitches the margins are clean cut and contused and present 5cm 

from umbilicus. 

9. Lacerated injury present over right buttock, lateral aspect of size 6cm x 

2cm x muscle deep. 

No ligature mark detected around the neck. On dissection, underlying 

neck tissues were found healthy. 

Walls-As described. 

Peritoneum-Pale and cavity contains 2 liters of blood mixed with partly 

digested food particles.  

Mouth, pharynx, oesophagus-Mucosa pale. 
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Stomach and its contents-Mucosa pale and lacerated at lesser 

curvature. . 

Small intestine and its contents-Mucosa pale contains glue like 

material.  

Cranium and spinal canal: 

Scalp, skull and vertebrae-All are healthy. 

Membrane-Pale. 

Brain and spinal cord-Brain was pale. Spinal cord was not examined.  

Liver-Lacerated and contused. 

Spleen- Lacerated and contused. 

Kidneys-Right was pale and left was Lacerated and contused. 

Bladder-Mucosa pale and empty. 

Organs of generation, extema and internal-All are healthy.  

Neck- No ligature mark detected around the neck. On dissection, 

underlying neck tissues were found healthy. 

Cranium and Spinal Canal: all of ore healthy namely Membrane, 

Braine, spinal cord not examined. 

Muscle bonds and joins: Injury as described. Disease or deformity not 

detected. Fractured and dislocation not detected.   

Final opinion: Death was due to shock and hemorrhage as a result of the 

injuries sustained as described. All injuries were ante-mortem and caused 

by blunt force impact. However opinion of the treating surgeon is to be 

taken regarding injuries no-7 and 8. 

Time since death: 6-12 hours dated 10/7/2012(Approximately). 

Exhibit-5 is the P.O report submitted by him and Exhibit-5(1) is his 

signature. 
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18.  During cross-examination he stated that they can determine the cause of 

death after proper examination of the mature of injury sustained by the 

deceased. He admitted that in his report Exhibit-5, he had not mentioned 

whether the death was homicidal, accidental or suicidal. 

19.  Before going for further discussion let me see what the accused stated in his 

defence recorded U/S-313 CrPC. He stated that on the date of occurrence 

was driving the concerned vehicle. While was proceeding towards Mangaldoi 

side from Rowta Chariali side of motorcycle passed the vehicle he was driving 

from behind through left side and suddenly turned towards right and fell 

down on the road. According to him his vehicle did not touch the motorcycle. 

So, claiming innocence he prays for acquittal from the case. 

20.  A bare perusal of the evidence on record and the statement of defence of 

the accused recorded U/S-313 CrPC, it is evident that on the alleged date an 

accident took place at the place of occurrence. There is also no denial to the 

fact that as a result of the accident Ranjan Dey and Debabrata Dey got 

serious injuries and later on Ranjan Dey expired while under treatment at 

GMCH. This is clearly evident from oral as well as documentary evidence 

Ext.5. So, the major point which is required to be found out is whether the 

accused was responsible for the accident by driving the offending vehicle in a 

rash and negligent manner. 

21.  In Ext.1 there is clear allegation that the driver of the offending vehicle 

drove the vehicle in a rash and negligent manner. But, it is clear that PW-1 

who lodged the FIR was not at the place of occurrence when the alleged 

accident took place. It is also clear that the other independent witnesses 

were also not eyewitnesses to the accident. While deposing before the court 

not a single word has been whispered by any of the witnesses. There is also 

no whisper regarding the fact whether the deceased and the injured had 

been proceeding in the right side of the road and in right manner. So, the 

truth of the case has to be decided basing on the facts and circumstances 

surrounding the place of occurrence.  

22.  Now, the place of occurrence is on NH No.52, which is admitted fact. The 

time of accident has been shown as 11:30 P.M. Generally, at that hour the 

traffic flow is comparatively low than that during daytime which is known to 
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every prudent man. Most interestingly the prosecution did not examine 

injured Debabrata Dey. S0, it is practically impossible from the available 

evidence in the record to determine the traffic condition at the time of 

accident. Due to absence of any other evidence it has also become difficult to 

determine whether they were proceeding in right direction at the time of the 

accident. 

23.  It is a fact that the accused in his statement of defence U/S-313 CrPC 

admitted driving the offending vehicle on the date of occurrence. His plea is 

that while he was proceeding towards Mangaldoi side from Rowta Chariali 

side a motorcycle passed the vehicle he was driving from behind through left 

side and suddenly turned towards right and fell down on the road. But, his 

vehicle did not touch the motorcycle. However, while being cross-examined 

PW-1 specifically stated that his son was coming on his foot. Thus, a clear 

difference of opinion is there regarding the mode by which the deceased and 

the injured were travelling. According to the prosecution they were 

proceeding on foot. But, at the same time PW-4, who is the I/O of the case 

while being cross-examined admitted that as per inquest report the deceased 

was coming by a motorcycle. So, a clear self-contradictory stand has been 

observed amongst the prosecution witnesses. Under these circumstances the 

plea taken by the defence that the injured were travelling by a motorcycle 

seems to be well founded, though no motorcycle has been seized in this 

case. Situated thus, I hold that the plea taken by the accused is more 

consistent than that of the prosecution.   

24.  In view of what has been discussed above I hold that the evidence of the 

prosecution is self-contradictory. Moreover, the evidence is not sufficient to 

hold that the accused drove the offending vehicle in a rash and negligent 

manner. Thus, I hold that the prosecution has failed to prove the guilt of the 

accused U/S-279 of IPC because driving the offending vehicle in a rash and 

negligent manner at the time of commission of the offence is the prime 

ingredient the prosecution has to prove. Since, the prosecution has failed to 

establish the fact that the accident occurred due to fault of the accused, 

therefore, it cannot be also held that the evidence of the prosecution is 

sufficient to prove the guilt of the accused U/S-304A of IPC. Accordingly, the 
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accused is liable to be acquitted from this case on the ground of benefit of 

doubt.   

 

ORDER 

In view of what has been discussed above the accused is 

acquitted from this case and set at liberty forthwith on the ground of 

benefit of doubt. His bailor is also discharged from further liabilities in this 

case. However, the bail bond shall remain in force for the next six months 

from today in view of the spirit of Section-437 A of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 3rd day 

of November, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

 

1. PROSECUTION WITNESSES: 

i. Sri Jitendra Dey----------------PW-1 

ii. Sri Gurchan Dey----------------PW-2 

iii. Sri Krishna Shil------------------PW-3 

iv. S.I. Gobinda Barman-----------PW-4 

v. Dr. Abed Ali----------------------PW-5 

vi. Dr. Biswadeep Paul-------------PW-6 

 

2. DEFENCE WITNESSES:--NIL-- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR 

ii. Ext.1(1)--------Signature of PW-1 in Ext.1 

iii. Ext.2-----------Sketch map of the P.O. 

iv. Ext.2(1)-------Signature of PW-4 in Ext.2 

v. Ext.3----------Seizure list. 

vi. Ext.3(1)-------Signature of PW-4 in Ext.3 

vii.Ext.4-----------Charge sheet 

viii.Ext.4(1)-----Signature of PW-4 in Ext.4 

       ix.Ext.5---------Medical injury report  

        x.Ext.5(1)------Signature of PW-5 in Ext.5 
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        xi.Ext.5---------P.M. report(wrongly marked) 

        xii.Ext.5(1)-----Signature of PW-6 in Ext.5(wrongly marked) 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


